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THE POWERS OF BOROUGH GOVERNMENTS

I. Mandatory Powers

A. areawide education  (AS 29.35.160);

B. areawide planning, platting, and land use regulation  (AS 29.35.150); and

C. areawide assessment and collection of property, sales, and use taxes (AS 29.35.150).

II. Discretionary Powers (e.g., economic development, roads, docks, electrical utilities, water utilities, sewer utilities, refuse collection, landfills, health facilities, police, fire protection, emergency medical service, airports, harbors, animal control, recreation, libraries, cemeteries, and transit).
A. “A liberal construction shall be given to the powers of local government units” (Art X § 1 AK Const);

B. authorized to exercise “Any power not otherwise prohibited by law” (AS 29.35.200(a) and (c); AS 29.35.210(c) and (d); and AS 29.35.220(d)); and

C. includes those powers that are “fairly implied.”  (Gilman v. Martin, 662 P.2d 120, 124 (Alaska 1983).

PLANNING, PLATTING, AND LAND USE REGULATION POWERS OF BOROUGH GOVERNMENTS

I. General Law Boroughs (AS 29.40)

A. Comprehensive plan (AS 29.40.030) – “a compilation of policy statements, goals, standards, and maps for guiding the physical, social, and economic development, both private and public for the first or second class borough.”  It may include:

(1) statements of policies, goals, and standards;

(2) a land use plan;

(3) a community facilities plan;

(4) a transportation plan; and

(5) recommendations for implementation of the plan.

B. Land use regulation (AS 29.40.040) – “provisions governing the use and occupancy of land” to implement the comprehensive plan.  It may include:

(1) zoning regulations;

(2) land use permit requirements; and

(3) measures to further the goals and objections of the comprehensive plan.

C. Platting regulation (AS 29.40.070) – adoption of platting requirements including control of:

(1) form, size, and other aspects of subdivision, dedications, and vacations of land;

(2) dimensions and design of lots;

(3) street width, arrangements, and rights of way, including requirements for public access to lots and installation of street paving, curbs, butters, sidewalks, sewers, water lines, drainage, and other public utility facilities and improvements; and

(4) dedication of streets, rights-of-way, public utility easements and areas considered necessary by the platting authority for other public uses.

D. Delegation to city governments (AS 29.40.010(b)).  The borough assembly may delegate any of the borough’s planning, platting, and land use regulation powers within the corporate boundaries of a city to that city government.  The city council must consent to the delegation.  The borough may unilaterally revoke any such powers that have been delegated.

II. Home Rule Borough (AS 29.35.180(b))

“A home rule borough shall provide for planning, platting, and land use regulation.”

